
The Fourth 

Amendment 

Search and Seizure 



4th Amendment - Original 
• “The right of the people to be secure in their 

persons, houses, papers, and effects, against 

unreasonable searches and seizures, shall not 

be violated, and no warrants shall issue, but upon 

probable cause, supported by oath or 

affirmation, and particularly describing the place 

to be searched, and the persons or things to be 

seized.” 



4th Amendment - Modern 

• “It is illegal for police to search you or your 

possessions without consent, cause, or 

permission from the courts.” 



Probable Cause 
• More than a reasonable suspicion 

• A combination of facts that makes it more likely 

that the items sought are where the police believe 

them to be. 



A Legal Search 

1. Consent is given. 



A Legal Search 
2. A search warrant has been issued. 



A Legal Search 
3. An officer stops a person and thinks they are 

armed. 



A Legal Search 
4. In the process of being arrested (standard pat 

down). 



A Legal Search 
5. An emergency exists (a scream is heard inside a 

building) 



4th Amendment: Consent 

Searches 
• Verbal Consent must be voluntary 

• No threats or intimidation  

• Best to have a signed waiver (not under duress). 

• Burden is on the prosecutor to prove consent was voluntary 

• Search is limited to area for which consent is given 

• Consent may be revoked at any time 



Who Can Consent? 
• The individual whose person or property is being 

searched. 

• A third party in possession of the property (wife/ 

room mate/ landlord). 



Illegal Consent Searches 

• If officers know the third party (neighbor) giving 

consent does not have legal authority to do so 



Good Faith 
• What if an officer has been given consent by an 

individual who does not have authority to give 

consent? (a person who is housesitting saying yes 

they can search) 


